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Recovery of debts for ‘cross-border’ claims, in other words for claims where at least one of 
the parties is habitually resident or domiciled in a country other than the country of the court 
hearing the matter, can be pursued though uniform procedures which operate on the basis of 
standard forms in accordance with European Union (EU) Council Regulations 1896/2006 and 
861/2007.  
 
WHERE THE DEBT IS ADMITTED  
 
Council Regulation 1896/2006 provides for the use of a European Payment Order to allow 
creditors to recover uncontested civil and commercial claims. The Regulation applies to all 
member States of the EU with the exception of Denmark.  
 
Scope. The above Regulation applies to: 
 
1. contractual disputes,  

 
2. liquidated debts arising from joint ownership of property, and 

 
3. non-contractual obligations which have been the subject of an agreement between the 

parties or where there has been an admission of the debt. 
 
The Regulation does not, however, apply to: 
 
1. rights in property arising out of a matrimonial relationship, wills and succession; 

 
2. bankruptcy, proceedings relating to the winding-up of insolvent companies or other 

legal persons, judicial arrangements, compositions and analogous proceedings; and 
 

3. social security. 
  

Procedure. The plaintiff commences the procedure by lodging a form (Form A), with the 
competent court, detailing the nature and amount of the claim. This form is then examined by 
the court, which if satisfied that the form has been completed correctly can issue a European 
Payment Order within 30 days.  
 
The European Payment Order is then served on the defendant/s, who may, within 30 days of 
being served, lodge a statement of opposition. Where such a statement is lodged the matter 
must be transferred to the civil courts to be dealt with under national laws. 
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If the defendant does not make a statement of opposition the European Payment Order will 
become automatically enforceable. A copy of the European Payment Order, and if necessary a 
translation, can then be sent to the enforcement authorities of the Member State where 
enforcement is being sought.  
 
Enforcement takes place in accordance with the national rules and procedures of the Member 
State where the European Payment Order is being enforced. 
 
Jurisdiction. Jurisdiction is determined in accordance with the relevant rules of Community 
law (Regulation (EC) No 44/2001).  
 
However, if the claim relates to a contract concluded by a person, the consumer, for a purpose 
which can be regarded as being outside his trade or profession, and if the defendant is the 
consumer, only the courts in the Member State in which the defendant is domiciled, within the 
meaning of Article 59 of Regulation (EC) No 44/2001, will have jurisdiction. 
 
WHERE THE DEBT IS CONTESTED  
 
In accordance with Council Regulation 861/2007 where a debt is not admitted, the European 
Small Claims procedure applies, provided that the said debt does not exceed €2000. This is a 
speedier alternative to national court procedures and as with the above this process applies to 
all Member States of the EU with the exception of Denmark. 

Of note the judgment given in the European Small Claims Procedure is recognised and 
enforceable in another Member State without the need for a declaration of enforceability. 

Scope. The European Small Claims procedure applies where the value of a claim does not 
exceed €2000 at the time when the claim form is received by the court or tribunal with 
jurisdiction, excluding all interest, expenses and disbursements. This same process does not 
extend, in particular, to revenue, customs or administrative matters or to the liability of the 
State for acts and omissions in the exercise of State authority.  

Jurisdiction. Jurisdiction is determined as per European Payment Orders. 

Procedure. The relevant form and exhibits such as receipts, invoices etc are lodged by the 
plaintiff with the court of competent jurisdiction, which then fills out the ‘Answer Form’. 
Within 14 days of receiving the claim form, the court will serve a copy of it, along with the 
Answer Form, on the defendant. The defendant has 30 days to reply, by filling in their part of 
the Answer Form. The court must send a copy of any reply to the plaintiff within 14 days. 
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Within 30 days of receiving the defendant's answer (if any) the court must either give a 
judgment on the small claim, or request further details in writing from either party, or 
summon the parties to an oral hearing.  

With this form, and a copy of the judgment, the judgment is enforceable in all the other 
Member States of the EU, without any further formalities. Enforcement in another Member 
State may only be refused if it is irreconcilable with a judgment in another Member State 
between the same parties.  

Enforcement takes place in accordance with the national rules and procedures of the Member 
State where the judgment is being enforced. 

For larger sums of money contested claims must be brought before the competent courts in 
accordance with relevant national laws.  
 
This publication has been written in general terms and should be seen as broad guidance 
only. The publication cannot be relied upon to cover specific situations and you should not 
act, or refrain from acting, on the information contained herein without obtaining 
professional advice.  


